
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



214 HARVARD LAW REVIEW 

Ry. Co., 71 Minn. 438, 74 N. W. 166; Virginia Ry. &* Power Co. v. Godsey, 117 
Va. 167, 83 S. E. 1072. Moreover such penalizing of extra precautionary regu- 
lations might discourage their adoption. See Hoffman v. Cedar Rapids 6* 
M. C. Ry. Co., 157 la. 655, 674, 139 N. W. 165, 172. These rules may, how- 
ever, be of probative value as a crystallization of operative experience. See 
Birmingham Ry. L. 6* P. Co. v. Morris, 163 Ala. 190, 50 So. 198; Deister v. 
Atchison, T. &• S. F. Ry. Co., 99 Kan. 525, 539, 162 Pac. 282, 288; 1 Wigmore, 
Evidence, § 461. Their admission as such might well lie within the discretion 
of the trial court. A few cases treat them as circumstances of the defendant's 
servant's action. Cincinnati St. Ry. Co. v. Altemeier, Admr., 60 Ohio 10, 53 
N. E. 300; St. Louis, S. F. &° T. Ry. Co. v. Andrews, 44 Tex. Civ. App. 426, 99 
S. W. 871. This seems sound. As a warning of potential danger and a sug- 
gested means of avoiding it, they color the servant's act and are relevant on 
the question of his negligence. It is otherwise with rules adopted merely to 
facilitate systematic business operation. Chabott v. Grand Trunk Ry. Co., 77 
N. H. 133, 88 Atl. 995 ; Bush v. Union Pac. Ry. Co., 62 Kan. 709, 713, 64 Pac. 
624, 625. The rules in the principal case are clearly precautionary and should 
have been admitted. 

Husband and Wife — Rights and Liabilities of Wife as to Third 
Parties — Alienation of Affections — Annulment of Marriage no 
Defense. — Plaintiff brought this action against her husband's parents for 
alienation of affections. While the action was pending, the parents had their 
son's marriage annulled because he was under the age of consent, as they had 
a right to do by statute. The trial court directed a verdict for defendants on 
the ground that the annulment was a bar to this action. Held, that a new 
trial be granted. Wolf v. Wolf, 181 N. Y. Supp. 368. 

The right of a wife to sue for alienation of her husband's affections, though 
denied at common law, has been almost universally recognized since the mar- 
ried women's acts. Foot v. Card, 58 Conn. 1, 18 Atl. 1027; Nolin v. Pearson, 
191 Mass. 283, 77 N. E. 890. The parents of the alienated spouse may be 
Uable in such an action as well as a stranger, though in a suit against parents 
malice must be shown. Hutcheson v. Peck, 5 Johns. 196; Lannigan v. Lan- 
nigan, 222 Mass. 198, no N. E. 285. The marriage of persons under the age 
of consent is not void, but voidable merely by judicial decree. State v. Lowell, 
78 Minn. 166, 80 N. W. 877; People v. Ham, 206 111. App. 543. The effect of 
a decree of annulment at common law was to make the marriage void from 
the outset, but in order to protect children born of voidable unions some 
jurisdictions save their legitimacy by statute. Mass. Rev. Laws (1902), 
c. 151, § 13; Ind. Stats, (iqoi) Art. 7, § 1037. Others make the marriage 
void only from the date of the decree. Harrison v. State, 22 Md. 468. See 
1909 N. Y. Consol. Laws, c. 14, § 7. Until that moment each party has a 
right to the conjugal society of the other. See Price v. Price, 124 N. Y. 589, 
599, 27 N. E. 383, 385. It follows that under the New York type of statute 
a subsequent dissolution of the marriage relationship will not prevent the in- 
jured spouse from recovering damages for the violation of her legal rights 
occurring between the marriage and the annulment. Luke v. Hill, 137 Ga. 
159, 73 S. E. 345. 

Husband and Wife — Wife's Separate Estate — Execution against 
Husband's Interest in Estate by Entirety. — Husband and wife held 
land as tenants by entirety. Judgment creditors of the husband brought a 
bill in equity praying that the court apply, to the satisfaction of their judg- 
ment, the rents and profits of the land so held. The defendant demurred. 
Held, that the demurrer be sustained. Ohio Butterine Co. v. Hargrave, 84 So. 
376 (Fla.). 
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Tenants by entirety have each an indivisible interest in the whole. Jordan 
v. Reynolds, 105 Md. 288, 66 Atl. 37. See 2 Blackstone, Commentaries, 
182. At common law because of the husband's absolute control over the 
wife's property, both interests were, during his life, vested in him and subject 
to execution against him. Bennett v. Child, 19 Wis. 362; Hall v. Stephens, 65 
Mo. 670. Married Women's Acts have altered the situation. Some courts 
have considered them as abolishing estates by entirety by destroying that 
fictitious identity of husband and wife on which they rest. Mittel v. Karl, 
133 111. 65, 24 N. E. 553; Robinson, Appellant, 88 Me. 17, 33 Atl. 652. Others 
regard them as rendering the interests of tenants by entirety divisible, alien- 
able, and separately subject to execution. Buttlar v. Rosenblath, 42 N. J. Eq., 
651, 9 Atl. 695; Riles v. Fisher, 144 N. Y. 306, 39 N. E. 337. In most jurisdic- 
tions, however, the nature of the estate has not been changed, but the libera- 
tion of the wife's interest from marital control has made it impossible for the 
husband to deal independently with the estate. Beihl v. Martin, 236 Pa. St. 
519, 84 Atl. 953; Ashbaugh v. Ashbaugh, 273 Mo. 353, 201 S. W. 72. Nor may 
execution be levied against his interest since this would prejudice the wife's 
enjoyment of her identical and entire interest. Vinton v. Beamer, 55 Mich. 
559, 22 N. W. 40; Harris v. Carolina Distributing Co., 172 N. C. 16, 89 S . E. 
789; Otto F. Stifel's Brewing Co. v. Saxy, 273 Mo. 159, 172 S. W. 67. The 
principal case follows this decided trend of authority. But such an interpreta- 
tion of legislation which aims to abolish economic disabilities once incident to 
the marriage relation may well be considered too restrictive. 

Indemnity — Joint Tort-Feasors — Recovery from Party Primarily 
Responsible. — On account of the defendant's reckless driving, the plaintiff 
was forced to turn to the left and drive upon the sidewalk, where he injured 
one Stock. Stock brought action against both parties and recovered judg- 
ment against the plaintiff. The plaintiff seeks to recover indemnity. The 
defendant moved for judgment on the pleadings. Held, that the motion be 
denied. Knippenberg v. Lord &° Taylor, 183 N. Y. Supp. 72. 

Generally speaking the law does not allow indemnity or contribution be- 
tween joint tort-feasors. Central of Georgia R. R. Co. v. Macon R. R. &• Light 
Co., 9 Ga. App. 628, 71 S. E. 1076. Union Stockyards Co. v. Chicago R. R. Co., 
196 U. S. 217. But there are exceptions which greatly limit this rule. See 
Bailey v. Bussing, 28 Conn. 455. See Cooley, Torts, 3 ed. 254. One of 
these, an extension of the doctrine of the last clear chance, allows the tort- 
feasor who at the time of the injury could not have prevented it to have 
indemnity from the tort-feasor who could. Nashua Iron and Steel Co. v. Worces- 
ter and Nashua R. R. Co., 62 N. H. 159. See, contra, Francis H. Bohlen, " Con- 
tributory Negligence," 21 Harv. L. Rev. 233, 292. Another exception allows 
a tort-feasor whose negligence consisted in some mere failure to perform an 
affirmative duty to have indemnity from one whose negligence was active. 
Fulton County Gas &• Elec. Co. v. Hudson River Tel. Co., 130 App. Div. 644, 
114 N. Y. Supp. 642. Hudson Valley R. R. Co. v. MechanicvUle Elec. Light 
&* Gas Co., 180 App. Div. 86, 167 N. Y. Supp. 428. The principal case does 
not, as the court suggests, come within the first exception, because the plain- 
tiff's negligence followed that of the defendant. Nor does it come within 
the second, because the plaintiff was not merely passively negligent. His in- 
tervening act contributed to the injury. But this act was defensive against 
the dangerous situation created by the defendant. On principle it seems 
that one who thus acts defensively should be entitled to indemnity, even 
if his defensive act, with respect to a third person, is negligent. 

Insurance — Insurable Interest — Necessity of Such Interest in 
Second Assignee when First Assignee has no Insurable Interest. — A 



